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THE WHITE HOUSE
WASHINGTON

June 12, 1975

MEMORANDUM FOR: ROBERT HARTMANN/ .
JOHN MARSH y
DONALD RUMSFELD

v
FROM: PHIL BUCHEN(T LJ 6.

-

For some time I have felt it desirable to put dut a
comprehensive memorandum to the Presidential
appointees in the Executive Branch who are likely to
become involved in political activities in behalf of the
President which would guide them in their own conduct
and in controlling the conduct of their subordinates,

Attached is a draft proposal on which I would like your
comments.

Another issue which ought to be considered is whether
there are certain appointees who, as a matter of policy,
should abstain from active political involvement even
though the law would allow it, The Attorney General,
other Justice Department officials, the Secretaries of
" State and Defense are examples, but consideration should
also be given to officials of ERDA and FEA and members
of the CEA,

Attachment o 5 . G. - :_Q
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THE WHITE HOUSE
WASHINGTON

June 11, 1875

\

MEMORANDUM FOR: PHIL BUCHEN
FROM: ~ DUDLEY CHAPMAN J0C

. SUBJECT: ' - Memorandum on Political Activities

As a result of our discussion, and on further reflection, the attached
memorandum does not address such subjects as the conduct of
political activities on ‘'official'’ time, or campaign activities carried
on within Federal premises, other use of Federal resources, or the
desirability of certain officials abstaining from campaign activity.
We should be able to rely on people's common sense to avoid using
Government funds for political expenses, and precise rules on these
subjects do not appear possible to formulate.

s

I have left the covering memorandum undated, for you to insert,

cc: Ken Lazarus
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM

Restrictions on Political Participation
by Executive Branch Officials and Employees

All Federal officials and employees of the Executive
Branch of the Government are subject to the criminal sanctions
set forth in Title 18, U.S.C., Chapter 29 -- "Elections and
Political Activities''(Appendix A). With relatively few exceptions,
these employees are also subject to the political activity ' '
restrictions contained in relevant civil provisions (5 U.S. C.
7321, et. seq., Appendix B) and implementing regulations
(5 CFR Part 333, Appendix C).

The following outline should serve as a checklist of the
principal restrictions on political campaign activities of concern
iv guverument vilicers and cmnployees, The alidcilinents supply

further details,

These are the bare legal requirements of which you should
be aware. We have not attempted to prescribe the good judgment
and sense of propriety that must be expected of all persons who
participate in the President's election campaign. Should any
questions arise on matters of either legality or propriety, concern-
ing your official actions, please contact Mr, Kenneth Lazarus
(Ext. 6297) or Mr. Dudley Chapman (Ext. 6725) in the Office
of the Counsel to the President. Advice on the conduct of the
campaign itself should be sought from counsel to the Republican
National Committee or to the President's principal political
committee, as appropriate.

Philip W, Buchen
Counsel to the President /¢
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| 1. Restrictions on who may participate (Civil Restrictions):

The Provisions of Title 5, U.S5.C. Sec. 7321, et. seq. and
implementing regulations (5 CFR Part 733) may be summarized
as follows:

(2) General. Generally, Government employees are
prohibited from taking '"an active part in political
management or political campaigns', or from using
their official authority or influence 'for the purpose
of interfering with or affecting the result of an
election' (5 U.S.C. 7324; See also 5 U.S.C. 7322,
and Executive Order 11222).

(b) Types of Employees Covered. With very few exceptions,
all Federal employees in the Executive Branch of the
Government (including employees of the Postal Service)
are subject to the political activity provisions of
Federal law. These provisions apply to full-time
and part-time employees in both the competitive and
excepted service. Those who are employed on an
intermittent or occasional basis, such as experts or
consultants, are only covered by the restrictions for
the entire twenty-four hours of any day of actual '
employment.

Title 5, U.S.C. Sec. 7324 exempts certain specified
officers and employees from the prohibition on taking
an active part in political management or in political
campaigns. These are:

(i) An employee paid from the appropriation
for the office of the President;

(ii) The head or assistant head of an Executive
department or military department; and

(iii) An employee appointed by the President, by .
and with the advice and consent of the Senate,
who determines policies to be pursued by the
United States in its relations with foreign
powers or in the nationwide administration
of Federal iaws.,




(c)

(d)

-2 -

As to White House personnel, the test is which
appropriation is used to pay the employee's salary.
While the Civil Service Commission has interpreted
this provision to exempt persons paid from appro-
priations to the White House Office and Special
Assistance to the President (Office of the Vice
President), it has determined that employees paid
from other appropriations for the Executive Office
of the President, including those of the Domestic
Council, OTP, OMB, and NSC, are subject to the Act.
The Executive Director of the Domestic Council is
paid from the White House Office appropriations and
is exempt; the remainder of the Council's employees
are paid from a separate appropriation and are
covered, All detailed employees are fully subject
to the Act. '

Schedule C employees and NEA's, in the departments
and agencies and in the Executive Office of the
President who are not paid from the appropriations
for the Office of the President, are also subject to
this prohibition, despite the policy-making nature

of their duties,

Employees on Leave. A Federal employee subject to
the political activity laws and regulations continues

to be covered while on annual leave, sick leave, leave
without pay, administrative leave, or furlough.

Exemptions. The law exempts all officers and employees
from the prohibition on taking an active part in political
management or in political campaigns in connection with
a non-partisan election. This is an election (and the
preceding campaign) in which none of the candidates

is to be nominated or elected as representing a political
party whose candidates for presidential elector received
votes at the last preceding election. Also exempted is
activity relating to a question which is not specifically
identified with a National or State political party, such
as constitutional amendments, referendums, and
approval of municipal ordinances (5 U.S.C. 7326).







































































































THE WHITE HOUSE

wnsruu:.'ror'

3/11
EVA:

The attachments ware tWo U. S.
Civil Service pamphlets --

wFederal Employees -= Political
Participation" (GC-46)

nCode of Federal Regulations'
(GC-41)

1 only had one cOpPY each.
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THE WHITE HOUSE

WASHINGTON

March 11, 1975

MEMORANDUM FOR:  JIM CANNON
FROM: KEN LAZARUS %=
SUBJECT: ‘ Hatch Act

You are correct in your understanding that you are personally
exempt from the provisions of the Hatch Act (5 U.S.C. 7321,

et seq.) insofar as it relates to active participation in political
management and political campaigns. The Act specifically
exempts from its ban on partisan political activity by Executive
Branch personnel any Yemployee paid from the appropriation for
the office of the President.! /Thus, the sole test in determining
the applicability of the Act is which appropriation is used to pay
the employee's salary. While the Civil Service Commission

has interpreted this provision to exempt persons paid from
appropriations to the White House Office and Special Assistance
to the President (Office of the Vice President), it has determined
that employees paid from other appropriations for the Executive
QOiiice ot the rresident, including those of the Domestic Council, -
OTP, OMB and NSC, are subject to the Act. Likewise, all
detailed employees are fully subject to the A&//’"' ‘ '

While you are paid from funds appropriated to the White House
Office, I understand that the remainder of the Domestic Council
staff is paid from its own appropriation and is, therefore, subject
to the Act. In addition, all Executive Branch employees, regard-
less of how they are paid, are expressly prohibited from using
their "official authority or influence for the purpose of interfering

-~ with or affecting the result of an election . . . .}/'

The attached materials from the Commission should be of some
assistance in determining what conduct is permissible by employees
subject to the Act. ‘

Attachment

bee: Phil Buchen}./




.. March 6, 1975

TO: Phil Bucﬁen

FROM: Jim Canno

SUBJECT: Hatch Ac

A I understand that all members of the
Domestic Council staff, with the exception of
nmyself, come under the Hatch Act.

Can you give me your opinion of this?
If the staff members do come under the Hatch Act,
-could you have someone on your staff give me a
memorandum telling what they can and cannot do
in a political Way. .

Many thanks.
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Chapter IV: Miscellaneous Provisions

[IV.H:

.

Use of certain funds for election activitiesg]

employee of the Ofﬁice of Economic Opportunity
who, in his official capacity as such an officer
or employee, engages in any such activity.

.:-Extension of credit by~ regulated industries
(2 U.s.C. §451)

"The Civil Aeronautics Board, the Federal Com-
munications Commission, and the Interstate Com-
merce Commission have each promulgated regulations
with respect to the extension of credit, without
security, by any person regulated by these agen- ~

"+ cles to any candidate for Federal office or to any

?1person on behalf of such a candidate, for goods

i furnished or services rendered in connection with_

- the campaign of such candidate for nomination for
““election, or election, to such office. These
“regulations may be found in 14 CFR (Code of Federal
- Regulations) Part 374a (Civil Aeronautics Board),

.47 CFR Part 64, Subpart H (Federal Communications

" Commission) and 49 CFR Part 1325 (Interstate

- Commerce Commission).

'Pnl“firé." acrtivityv nf ’F‘bdp;rél‘amp‘lgynpg (R n.s.c.

: §§7321 7327)

1. Coercion of polltical contrlbution or
,__partic1pat10n - .

,  The- Pre31dent has the power to prescribe
rules which shall provide that an employee in
an Executive agency or in the competitive
civil service N

a.. is not obliged, by reason of that em-

" ployment, to contribute to a political
fund or to render political service, and
that he may not be removed or otherwise
prejudiced for refusal to do . so; and

b. ‘may not use his official authority or
influence to coerce the political action
of a person or body.

-136-
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Chapter 1V: Miscellaneous Provisions

[IV.J.2: Political activity of Federal employees (gift for
political purpose)]

..

2. Gift for political purpose

a. Restriction

An employee iéban Executive agency
(except one appointed by the President,
by and with the advice and consent of

" the Senate) may not request or receive
"from, or give to, an employee, a Member

“-of Congress, or an officer of a wuni-
formed service a thing of value for
political purposes.

b ’:Penaltz

‘ An employee who violates this re-
striction shall be removed from the
civil service. = ‘

3. Influencing elections; participation in
political management or campaigns

a, Restrictions

An employee in. an Executive agency

or an individual employed by the govern-
ment of the District of Columbia (other
than an individual employed by an educa-
~tional or research iastitution, establish-
ment, agency, or system which is supported
in whole or in part by the District of
Columbia or by a recognized religious,
philanthropic, or cultural organization
and other than an employee whom the .
Civil Service Commission has by regula-
tion permitted to take an active part in
political management and political
campaigns involving the locality in

which he lives) may not

(1) wuse his official authority or in-
fluenc=2 for the purpose of inter-
fering with or affecting the result
of an election; or

-137-
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Chapter IV: Miscellaneous Provisions
[IV.J.3.a: Political activity of Federal employees (participatior
in political management or campaigns) ]

(2) take an active part in political
management or in political cam-
paigns.

(a) EXCEPTION: .

The following individuals
may take dn active part in
political management or in
political campaigns:

an employee paid from the
/ appropriation for the office
1 of President; .
the head or the assistant
head of an Executive depart-
ment or military department;

an employee appointed by
the President, by and with the
advice and consent of the

: Senate, who determines poli-

. g e cies to be pursued by the
o ' United States in its relations
with foreign powers or in the
nationwide admlnlstratlou of
Federal laws;
l the Commissioner of the
District of Columbia;

the Recorder of Deeds of
the District of Columbiaj; and

an employee of The Alaska
Railroad who resides in a
municipality on the line of
the railroad with respect to
political activities involving
that municipality.
(b) EXCEPTION (non-partisan
activity):

Section IV.J.3.a.(2) does
not prohibit political activ-
ity in connection with :

an election and the pre-
. ceding campaign if none of the
: candidates is to be nominated

-138-
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Chapter IV: Miscellaneous Provisions

[IV.J.3.a: Political activity of Federal employees (restrictio
on participation in political management or campaigns-~-excepti.

or elected at that election as
representing a party any of
whose candidates for Presi-
dential elector received votes
in the last preceding election
at whickh Presidential electors
were selected; or

a question which is not
specifically identified with a
National or State political.
party or political party of a-

_territory or possession of the
United States (including
questions relating to con-

_ stitutional amendments, refer-

. L " endums, approval of municipal

o ordinances and other questions

of a similar character).

b. Right to vote

Nothing in this section IV.J.3
restricts the right of an individual to
vote as he chooses and to express his
opinion on polltical subjects -and can-
didates.

‘¢c. . Penalty
An employeé or individual who vio-
lates this section IV. J '3 may be removed
~“ from his position. :

4. Regulations

Regulations relating to restrictions on
political activity by Federal employees may
be found in 5 CFR (Code of Federal Reoulations)
Part 733.

K. Political activity of certain State and local
officers and employees (5 U.S.C. §§1501-1503)

The 1974 Amendments eliminate the Federal
prohibition barring a State or local officer-or

qu
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